Tax Parcei No.: Part of 1-34-13.00-88.00
Prepared by & Return to:

Parkowski, Guerke & Swayze, P.A.

PO Box 598

Dover, DE 19903

SUPPLEMENTAL PERMANENT EASEMENT, RIGHT OF WAY AND MAINTENANCE
AGREEMENT

This Supplemental Permanent Easement, Right of Way and Maintenance
Agreement (“Agreement’) made thisgps#p day ofﬁﬁ# 2007, between SALT POND
ASSOCIATES, LLC, a Delaware limited liability company, of 11 Venetian Drive,
Rehoboth Beach, DE 19971 (hereinafter referred to as “Salt Pond Associates”), Party
of the First Part and Grantor, and SALT POND PLAZA, L.L.C., a Delaware limited

liability company, of 144 Kings Highway SW, Dover, DE 19901, Party of the Second
Part and Grantee.

WHEREAS, the Grantor conveyed to the Grantee that certain parcel of land
being a part of Tax Parcel No. 1-34-13.00-88.00 being more particularly described by a
survey and metes and bounds description performed by Larson Engineering, Inc., said
survey being dated January 8, 2007, and said metes and bounds description being
attached as Exhibit A hereto and incorporated herein by reference (and referred to
herein as Parcel A) and being generally referred to as the Neighborhood Commercial
Portion of the Salt Pond as graphically depicted on that Master Development Plan of the
Salt Pond recorded in Plot Book 43, Page 175, said Parce! A being bounded by Route

357, Route 360 and by two private roads owned by the Grantor, both identified as
“Bethany Loop”; and

WHEREAS, in connection with the conveyance of Parcel A, Grantor and Grantee
entered into that certain Permanent Easement, Right of Way and Maintenance
Agreement (the “Easement Agreement’), attached as Exhibit B hercto and
incorporated herein by reference, is recorded in Deed Book , Page and

WHEREAS, in connection with the conveyance of Parcel A, by such Easement
Agreement, Grantor conveyed to the Grantee a Permanent Easement and Right of Way
on, over and across a designated portion of the remaining lands of Salt Pond
Associates being described in that certain deed recorded in Deed Book , Page

_known as the Salt Pond Development (and referred to herein as Parcel B);, and

WHEREAS, that portion of Parcel B over which Grantor granted to Grantee a
Permanent Easement and Right of Way is graphically depicted on Exhibit B to the
Easement Agreement attached hereto and incorporated herein by reference and also
described as that portion of the private streets known as Bethany Loop which bound
Parcel A on the south and west (collectively, the “Easement Area”) for the purposes of



pedestrian and vehicular access, ingress and egress to and from Parcel A over and
across such Easement Area; and

WHEREAS, Grantor intends to transfer Parcel B to The Salt Pond Homeowners
Association, Inc., (“SPHA"), and in connection therewith Grantor and Grantee desire to
more clearly define the responsibilities of the parties with respect to the maintenance of
Parcel B and, in particular, an area graphically depicted on Exhibit C hereto and
described as that portion of the Easement Area which bound Parcel A on the south and
west between the Routes 357 and 360 and the vehicular access areas providing ingress
and egress to and from Parcel A (the “Commercial Easement Area”); and

WHEREAS, Grantor and Grantee, their respective executors, administrators,
heirs, successors and assigns, each agreeing and intending to be hereby bound,
hereby agree as follows:

1. Easement Agreement. Grantor hereby reconfirms the permanent and
perpetual easement grant in the Easement Agreement, and confirms that its successors
and assigns. including SPHA, shall be bound by the Easement Agreement and
permanent and perpetual non-exclusive easement granted and conveyed to Grantee
and its successors, assigns, tenants, customers, employees and all others having
husiness an, or the occupants of Parcel A, through this Agreement and the Easement
Agreement for pedestrian and vehicular access, ingress, and egress on, over and
across the Easement Area for the use and benefit of Parcel A.

2. Limitations_on_Improvements in Easement Area: Grantor and Grantee
hereby reconfirm that the Limitations on Improvement in the Easement Area set forth in
Paragraph 2 of the Easement Agreement continue to remain in force and effect, and
shall be binding upon Grantor, its successors and assigns, including SPHA, and upon
Grantee and its successors and assigns.

3. Maintenance: Except as specifically modified and set forth herein, the
maintenance obligations for the Easement Area set forth in Paragraph 3 and 5 of the
Easement Agreement shall continue to remain in force and effect, and shall be binding

upon Grantor, its successors and assigns, including SPHA, and upon Grantee and its
successors and assigns.

4, Development Expenses: Grantee hereby agrees to assume and to be
responsible for all fees, costs and expenses with respect to complying with any local,
county, state or federal laws, rules, orders or regulations with respect to the Easement
Area regarding the development, redevelopment or maintenance of Parcel A. Such
fees, costs and expenses may include, without limitation, the costs of improving,
widening, expanding or fixing the roadways, entryways, landscaping, drainage and
lighting. Grantee agrees to indemnify and hold Grantor, its successors and assigns,
including SPHA, harmless for all such fess, costs and expenses.




5. Future Maintenance of Commercial Easement Area:

(@  Grantee and its successors and assigns shall contribute an amount
equal to a portion of the direct costs of maintaining the Commercial Easement Area
(“Grantee’s Share”). Grantor and its successors and assigns shall contribute an amount
equal to the remaining costs of maintaining the Easement Area. Grantor, its successors
and assigns, being the party responsible for the maintenance of the Easement Area
pursuant to Paragraph 3 hereof, and pursuant to Paragraph 3 of the Easement
Agreement, shall use commercially reasonable efforts to minimize the costs relating to
the maintenance of the Commercial Easement Area. Grantee’s Share of the direct
costs of maintaining the Commerciai Easement Area shall be the percentage as
determined by calculating the expected yearly amount of vehicular traffic entering and
exiting Parcel A, divided by the expected vearlv total amount of all vehicular traffic
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